	
	[image: image1.jpg]



CABINET FOR HEALTH AND FAMILY SERVICES
Office of Inspector General
Division of Certificate of Need
275 East Main Street, 5E-A
Frankfort, Kentucky 40621

(502) 564-9592 

 FAX (502) 564-6546
https://chfs.ky.gov/agencies/os/oig/dcn  
 
	

	Andy Beshear
Governor


	
	Eric C. Friedlander
 Secretary
Adam Mather

Inspector General 




CERTIFICATE OF NEED NEWSLETTER 

April 21, 2022
HOME HEALTH NEED CALCULATIONS

The 2020 Home Health Need Calculations can be found on our website. 
AMENDED AFTER COMMENTS
Comments were received on 900 KAR 5:020E and 900 KAR 6:075E and Emergency Amended After Comments versions of both regulations were filed on April 15, 2022 and are available on our website.

REGULATION INFORMATION
The Cabinet for Health and Family Services filed emergency and ordinary amendments to the following regulations on January 27, 2022:
· 900 KAR 5:020E State Health Plan for facilities and services – effective January 27, 2022

· 900 KAR 5:020 State Health Plan for facilities and services

· 900 KAR 6:075E Certificate of Need nonsubstantive review – effective January 27, 2022

· 900 KAR 6:075 Certificate of Need nonsubstantive review

A public hearing on 900 KAR 5:020 (ordinary) and 900 KAR 6:075 (ordinary) shall, if requested, be held on April 28, 2022, at 9:00 a.m. using the CHFS Office of Legislative and Regulatory Affairs Zoom meeting room. The Zoom invitation will be sent the week prior to the scheduled hearing only to persons who request to attend. If you wish to attend this virtual hearing, you shall notify the cabinet in writing by April 21, 2022, five (5) workdays prior to the hearing at CHFSregs@ky.gov.  If no notification of intent to attend the hearing is received by that date, the hearing may be canceled.  Any person who attends virtually will be given an opportunity to 
comment on the proposed administrative regulation. A transcript of the public hearing will not be made unless a written request for a transcript is made. If you do not wish to be heard at the public hearing, you may submit written comments on this proposed administrative regulation until April 30, 2022 to CHFSregs@ky.gov. 
IMPORTANT INFORMATION REGARDING FILINGS
900 KAR 6:090, Section 2(1) states “The filing of documents…shall be made with the Office of Inspector General, Division of Certificate of Need, CHR Building, 5E-A, 275 East Main Street, Frankfort, Kentucky 40621 on or before 4:30 p.m. Eastern time on the due date.”  
900 KAR 6:090, Section 2(2) now allows the filing of all documents electronically, however, when filing documents electronically, please note that the documents must be received by 4:30 p.m. in order to be filed timely.  Please initiate the transmission of your electronic documents in ample time for them to be received by 4:30 p.m. Documents received after 4:30 p.m., even if you started sending them before 4:30 p.m., will be date stamped for the following business day.  
Further, all filings are to be made with the Division of Certificate of Need, not the Division of Administrative Hearings.  The filings are date stamped and forwarded to the Division of Administrative Hearings.  
UPCOMING PUBLIC HEARINGS

Public hearings were requested pursuant to 900 KAR 6:090, Section 3 and have been scheduled as follows:
Wednesday, June 8, 2022; Thursday, June 9, 2022; and Friday, June 10, 2022 VIA ZOOM, each day beginning at 9:00 a.m. EST,  Hearing Officer: Brian Baugh



CONSOLIDATED FOR HEARING PURPOSES:
Maxim Healthcare Services (Lexington, Fayette County) CON #034-15-3621(13), HSAHB CON 21-040

Expand private duty nursing services to Johnson, Pulaski and Whitley counties.  
Maxim Healthcare Services (Lexington, Fayette County) CON #034-15-3621(14), HSAHB CON 21-041

Expand private duty nursing services to Boyd, Boyle, Bath, Casey, Elliott, Estill, Fleming, Laurel, Lincoln, Menifee, Morgan, Montgomery, Nicholas, Powell, Rockcastle and Rowan counties.

Wednesday, July 13, 2022 and  Thursday, July 14, 2022 VIA ZOOM, both days beginning at 9:30 a.m. EST,  Hearing Officer: Tracey Hitchcock

FirstHand Care KY, Inc. (Lexington, Fayette County) CON #034-15-6031(1), HSAHB CON 21-029


Establish an adult day health care facility. 
Monday, August 15, 2022; Tuesday, August 16, 2022; Wednesday, August 17, 2022 and Thursday, August 18, 2022 VIA ZOOM, each day beginning at 8:30 a.m. EST,  Hearing Officer: Kris Carlton
Helping Hands of Phelps, Inc. d/b/a Coalfields Ambulance Service (Phelps, Pike County) CON #098-11-6022(1), HSAHB CON 21-020
Establish a Class I, II and III ALS/BLS ground ambulance service to serve the following towns in Pike County: Biggs, Freeburn, Grapevine, Jamboree, Kemper, Majestic, Paw Paw, Pounding Mill, Woodman and from McCarr to Buskirk.
Monday, August 22, 2022; Tuesday, August 23, 2022; Wednesday, August 24, 2022; Thursday, August 25, 2022 and Friday, August 26, 2022 VIA ZOOM, each day beginning at 9:30 a.m. EST,  Hearing Officer: Cheryl Neff
Baptist Health Lexington Ambulance Service (Lexington, Fayette County) CON #034-15-5962(2), HSAHB CON 21-021

Establish a Class I ALS ground ambulance service to serve Fayette County.  
Monday, September 19, 2022; Tuesday, September 20, 2022; Wednesday, September 21,  2022; Thursday, September 22, 2022 and Friday, September 23, 2022 VIA ZOOM, each day beginning at 8:30 a.m. EST,  Hearing Officer: Kris Carlton
Interventional Pain Specialists of Bowling Green, PLC (Bowling Green, Warren County) CON #114-04-6021(1), HSAHB CON 21-018

Establish an ambulatory surgical center limited to non-narcotic, interventional pain treatment.
Filing and hearing procedures may have changed.  Please continue reading to be aware of changes.  If you have any questions, please contact the Division of Certificate of Need at (502) 564-9592.
All persons wishing to participate as a party to the proceedings shall file the following for each affected application with the Office of Inspector General, Division of Certificate of Need, 275 East Main Street 5E-A, Frankfort, Kentucky 40621 and shall serve copies on all other known parties to the proceedings.  Filings may be hand delivered, mailed, faxed or filed electronically: 
1. A list of persons who will enter an appearance on behalf of the party on Form #3, Notice of Appearance;

2. A list of witnesses on Form #4, Witness List; and

3. A list and all exhibits to be introduced on Form #5, Exhibit List.

Forms may be obtained by calling the Office of Inspector General, Division of Certificate of Need at (502) 564-9592 or through our website.  If you are submitting forms on more than one applicant in a comparative certificate of need hearing, please submit an original & one (1) copy for each applicant.  All individuals and/or entities participating in hearings regarding certificate of need applications should review the applicable rules and deadlines set forth in 900 KAR 6:090, Section 3.

CON Public Notice 4/21/2022
CHART A

Non-Sub Review Proposals Scheduled for Decision May 26, 2022

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on May 26, 2022.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. 
Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 10 days of this notice, or by May 1, 2022.  



	Number
	Name
	Location
	Project Description
	Project Cost

	ADULT DAY HEALTH CARE PROGRAM

	CON #056-06-6045(1)
	Healthy ADHC of Louisville
	Louisville, Jefferson County
	Establish an adult day health care facility
	$118,400.00

	PERSONAL CARE FACILITY 

	CON #073-01-6046(1)
	Charter Senior Living of Paducah
	Paducah, McCracken County
	Establish a 104 bed personal care facility 
	$14,434,160.00

	CON #056-06-1537(5)
	Treyton Oak Towers
	Louisville, Jefferson County
	Add 13 personal care beds. Final CON PC bed complement: 53 PC beds
	$190,000.00


CON Public Notice 4/21/2022
CHART A

Formal Review Proposals Scheduled for Decision July 20, 2022

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on July 20, 2022.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. The following projects are included in this batching cycle: A – Organ Transplantation, Positron Emission Tomography Equipment, Megavoltage Radiation Equipment, Cardiac Catheterization, Open Heart Surgery, Psychiatric Residential Treatment Facility I and II, and New Technological Developments. 
Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 15 days of this notice, or by May 6, 2022. Affected persons will be notified of all scheduled hearings by mail except that the public and third-party payors will be notified through public information channels. 



	Number
	Name
	Location
	Project Description
	Project Cost

	CARDIAC CATHETERIZATION

	CON #090-05-421(12)
	Flaget Memorial Hospital
	Bardstown, NELSON County
	Establish a fixed-site diagnostic cardiac catheterization service
	$7,174,072.00

	LINEAR ACCELERATOR

	CON #056-06-6028(2)
	University Medical Center Inc. dba Brown Cancer Center - Megavoltage Radiation
	Louisville, Jefferson County
	Establish a megavoltage radiation therapy program 
	$5,724,263.00


NEWSLETTER

	Chart B
Certificate of Need * Applications Received

	3/12/2022 through 4/15/2022

	Name and Location
	Project Description
	Capital Cost
	Date
Received

	ADULT DAY HEALTH CARE PROGRAM

	St. Matthews Surgery Center
Louisville, Jefferson County

CPM #056-06-1821(3) 

Tim Marcum
2701 Eastpoint Parkway
Louisville, KY 40223
	Relocate a licensed ambulatory surgical center from 4130 Dutchman's Lane to 2800 Breckinridge Lane, Louisville.
	$16,151,094.00
	03/15/2022

	AMBULATORY SURGERY CENTER

	B&B Care Services, Inc.
Paintsville, Johnson County

CON #058-11-6058(1) 

Jamie Bentley
1115 Kentucky Lane
Paintsville, KY 41240
(606) 793-2632
	Establish an adult day health care program
	$0.00
	03/30/2022

	FREESTANDING EMERGENCY DEPARTMENT

	Baptist Health Hamburg
Lexington, Fayette County

CON #034-15-6051(1) 

Gary Barnes
2701 Eastpoint Parkway
Louisville, KY 40223
	Establish a freestanding emergency department (FSED)
	$9,387,244.00
	03/24/2022


	GROUND AMBULANCE 

	Augusta KY Opco LLC
Augusta, Bracken County

CON #012-08-6049(1) 

Michael Kirsch
1449 37th Street Ste 605
Brooklyn, NY 11218
	Establish a Class I BLS health facility-based ground ambulance service to serve residents of Bracken Post-Acute and Rehabilitation Center in Augusta
	$68,980.00
	03/18/2022

	Parkview KY Opco LLC
Pikeville, Pike County

CON #098-11-6050(1)

Michael Kirsch
1449 37th Street Ste 605
Brooklyn, NY 11218
	Establish a Class I BLS health facility-based ground ambulance service to serve residents of Parkview Post-Acute and Rehabilitation Center in Pikeville
	$68,980.00
	03/18/2022

	Phelps KY Opco LLC
Phelps, Pike County

CON #098-11-6048(1) 

Michael Kirsch
1449 37th Street Ste 605
Brooklyn, NY 11218
	Establish a Class I BLS health facility-based ground ambulance service to serve residents of Good Shepherd Post-Acute and Rehabilitation Center in Phelps
	$68,980.00
	03/18/2022

	Spring Creek KY Opco LLC
Murray, Calloway County

CON #018-01-6047(1) 

Michael  Kirsch
1449 37th Street Ste 605
Brooklyn, NY 11218
(941) 920-1898
	Establish a Class I BLS health facility-based ground ambulance service to serve residents of Spring Creek Post-Acute and Rehabilitation Center in Murray, KY
	$68,980.00
	03/18/2022

	HOSPICE

	Caris Healthcare
Hopkinsville, Christian County

CON #024-02-6055(1) 

Dere R. Brown
100 E. Vine Street
Murfreesboro, TN 37130
(615) 890-2020
	Establish a hospice service to serve Caldwell, Christian, Crittenden, Livingston, Lyon and Todd Counties
	$228,000.00
	03/30/2022


	HOSPITAL ACUTE CARE

	Baptist Health Hamburg
Lexington, Fayette County

CON #034-15-6057(1)

Gary Barnes
2701 Eastpoint Parkway
Louisville, KY 40223
	Establish a 40-bed acute care hospital by transferring 30 acute care beds from Baptist Health Lexington, Fayette County
	$250,000,000.00
	03/30/2022

	Norton Hospital - West
Louisville, Jefferson County

CON #056-06-6053(1) 

Mary Jo Bean
4967 U.S. Hwy 42, Suite 100
Louisville, KY 40222
	Establish a 20-bed acute care hospital by transferring 20 acute care beds from Norton Hospital/Norton Children's Hospital/Norton Healthcare Pavilion in Louisville
	$90,000,000.00
	03/29/2022

	St. Elizabeth Alexandria
Alexandria, Campbell County

CON #019-07-6054(1) 

Sara Hamilton
1 Medical Village Drive
Edgewood, KY 41017
	Establish a 30-bed acute care hospital by transferring 30 acute care beds from St. Elizabeth Ft. Thomas, Campbell County
	$98,888,804.00
	03/30/2022

	TriStar Greenview Regional East Hospital
Bowling Green, Warren County

CON #114-04-6057(1) 

Mike  Sherrod
1801 Ashley Circle
Bowling Green, KY 42104
	Establish a 72-bed acute care hospital by transferring 72 acute care beds from TriStar Greenview Regional Hospital, Warren County
	$350,000,000.00
	03/30/2022

	NURSING FACILITY 

	Mayfield KY Opco LLC dba Mayfield Health and Rehabilitation
Murray, Calloway County 
CON #018-01-6052(1)


Samantha Cogar
2100 Millvale Road Suite 100
Louisville, KY 40205
	Establish a 100-bed nursing facility in Murray, Calloway County through the transfer of 100 NF beds from Mayfield Health and Rehabilitation in Mayfield, Graves County
	$10,000,000.00
	03/25/2022


	NEWSLETTER



	Chart C
ACTIONS SINCE LAST NEWSLETTER

	3/12/2021 through 4/15/2022

	
	Applicant
	Project Description
	Capital Cost
	Action/ Date

	APPROVAL


	CON #056-06-6012(1)
All Best ADHC, LLC
Louisville, Jefferson County
	Establish an adult day health care facility to serve Jefferson County
	$143,000.00
	APPROVAL
(04/13/2022)

	CON #030-03-5945(2)
Allied Adult Day Care, LLC
Owensboro, Daviess County
	Modify CON #030-03-5945(1), approved 10/2019 to establish an adult day health care facility, by a change of location from 4026 Frederica Street to 2065 East Parrish Avenue, Suite 400, Owensboro
	$0.00
	APPROVAL
(03/21/2022)

	CON #025-15-6005(1)
Cross Medical Response
Winchester, Clark County
	Establish a Class I ALS/BLS ground ambulance service to serve Clark County
	$271,100.00
	APPROVAL
(03/14/2022)

	CON #030-03-6034(1)
EPIC of Owensboro
Owensboro, Daviess County
	Establish an adult day health care facility
	$84,000.00
	APPROVAL
(03/21/2022)

	CON #008-07-6043(1)
Provision Living at Richwood
Walton, Boone County
	Establish a 119 bed personal care facility
	$20,000,000.00
	APPROVAL
(03/24/2022)


	DISAPPROVAL 


	CON #056-06-106(26)
Mary & Elizabeth Hospital
Louisville, Jefferson County
	Establish a 33 bed adult psychiatric program through the conversion of 33 acute care beds. Final CON bed complement: 33 psych beds, 265 acute care beds
	$10,459,378.00
	DISAPPROVAL
(03/16/2022)

	CON #118-13-6035(1)
Priority Medical Transport, LLC
Corbin, Whitley County
	Establish a Class II BLS ground ambulance service to serve Laurel, Knox and Whitley Counties
	$18,000.00
	DISAPPROVAL
(03/16/2022)


	DEFERRAL 


	CON #034-15-6004(1)
Abell Eyes Refractive Solutions
Lexington, Fayette County
	Establish an ambulatory surgical center limited to ophthalmic surgeries
	$1,500,000.00
	DEFERRAL
(04/04/2022)

	CON #022-10-6044(1)                            
King's Daughters Medical Transport
Grayson, Carter County
	Establish a Class III ground ambulance service to provide ALS transports from three sites owned by King's Daughters, all located in Grayson, which include Grayson Urgent Care, 604 Carol Malone Blvd., and clinics at 100 Bellefonte Drive and 105 State Hwy 197. Patients will be transported to hospitals including King's Daughters Medical Center and St. Claire Medical Center
	$178,000.00
	DEFERRAL
(03/24/2022)


	NULL & VOID


	CON #093-06-6009(1)
Pewee Valley Senior Services, LLC (dba Brighten Heights)
Pewee Valley, Oldham County
	Establish a 64 bed personal care facility
	$14,399,451.00
	NULL AND VOID
(04/01/2022)


	REVOCATION


	CON #056-06-164(9)
Kindred Nursing and Rehabilitation - Bashford
Louisville, Jefferson County
	Relocate Kindred Nursing and Rehabilitation - Bashford from 3535 Bardstown Road to 5000 Chamberlain Lane, Jefferson County. Final CON nursing facility bed complement: 122 nursing facility (NF) beds
	$21,863,130.00
	REVOKED
(03/22/2022)

	CON #010-10-022(53)
King's Daughters Medical Center
Ashland, Boyd County
	Establish a geriatric psychiatric program through the conversion of 15 acute care beds to 15 psychiatric beds
	$3,010,000.00
	REVOKED
(03/24/2022)


	WITHDRAWAL


	CON #012-08-6049(1)

August KY Opco LLC
Augusta, Bracken County
	Establish a Class I BLS health facility-based ground ambulance service to serve residents of Bracken Post-Acute and Rehabilitation Center in Augusta
	$68,980.00
	WITHDRAWAL
(03/23/2022)

	CON #098-11-6050(1)

Parkview KY Opco LLC

Pikeville, Pike County
	Establish a Class I BLS health facility-based ground ambulance service to serve residents of Parkview Post-Acute and Rehabilitation Center in Pikeville
	$68,980.00
	WITHDRAWAL

(03/23/2022)

	CON #098-11-6048(1)
Phelps KY Opco LLC
Phelps, Pike County
	Establish a Class I BLS health facility-based ground ambulance service to serve residents of Good Shepherd Post-Acute and Rehabilitation Center in Phelps
	$68,980.00
	WITHDRAWAL

(03/23/2022)

	CON #018-01-6047(1)
Spring Creek KY Opco LLC
Murray, Calloway County
	Establish a Class I BLS health facility-based ground ambulance service to serve residents of Spring Creek Post-Acute and Rehabilitation Center in Murray, KY
	$68,980.00
	WITHDRAWAL

(03/23/2022)


CHART D
ADVISORY OPINION

3/12/2021 through 4/15/2022
Any affected persons who desire a public hearing on an advisory opinion must submit requests in writing to the Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky, 40621, within thirty (30) days of the date of this notice. Affected persons will be notified of all scheduled hearings by mail or through public information channels.

	Tracking #
	Facility/Service
	Proposal Summary
	Decision and Date

	   THERE ARE NO ADVISORY OPINIONS TO PUBLISH THIS MONTH


Ill-fitting 
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